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JUDICIAL INQUIRIES INTO HUMAN RIGHTS ABUSES 

Summary 

The attached circular explains how sorne Chilean judges have begun to 
investigate alleged: executions, deaths under torture, "disappearances" and 
other violations of human rights, with unprecedented vigour. In the past, 
most judicial investigations into apparent abuses by the security forces 
had made no progress, thus raising doubts about the independence and 
impartiality of the courts. 

As a result of the new impetus in sorne of the investigations, it was 
established by the judges that members of various branches of the police and 
rnilitary had been responsible for serious human rights abuses. At the time 
of writing, nearly 40 individuals were facing charges. Amnesty International 
was concerned that sorne of the judges, lawyers and witnesses in those cases 
were being subjected to threats and intimidation. 

Amnesty International was also concerned at reports that many other 
investigations continued to make no progress or had be en closed without 
adequate investigations. In a number of cases where the civilian investigating 
judges had identified the presumed perpetrators, the military courts had 
later dropped the charges. 

The circular includes eight specific cases under judicial investigation. 
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Amnesty International concerns 

Amnesty International considers that the clarification of cases of serious 
violations of human rights is essential not only for the victim and his/her 
family but also to enable the responsible authorities to ensure that no 
such abuses occur again. 

To this end, it is essential that the judiciary should be able to act 
with independence and impartiality, and without interference of any kind. 

Amnesty International has been concerned that hundreds of complaints 
about torture, executions, "disappearances~ and other human rights abuses 
against suspected government opponents in Chile have remained uninvestigated, 
thus creating a situation where the perpetrators could act with impunity. 

Recommended Actions - (1) General 

- The actions will aim to make Amnesty International's interest in the 
investigations known to both the Chilean authorities and the lawyers and 
human rights groups working on these cases. You should also try to make 
these important developments known in your country, through publicity or 
approaches to, for example, the lawyers' or judges' association. Amnesty 
International lawyers' groups could be particularly helpful in informing 
the latter. 

- Publicity:- the developments in sorne of the judicial inquiries described 
in this document have been quite spectacular, and have revealed information 
about the clandestine operations of sorne branches of the security forces, 
and also about the possible fate of the 650 "disappeared" and 200 executed 
in the years after the 1973 coup. They have also provided an insight into 
the difficulties faced by those judges who are investigating these 
sensitive cases. Therefore, you may be able to interest journalists in 
writing feature articles. Further information can be provided on request. 
Photographs are available from the Documentation Centre at the IS. 

- Letter-writing:- letters should be sent as soon as possible: the courts 
begin to function again in March, after the summer reces s in Chile, and new 
developments in any of the cases could occur at any time. 

Please note that Amnesty International never appeals directly to 
judicial authorities, such as judges. This could be seen as an interference 
in the judicial process. 

Copies sent to the addresses indicated will be as important as the 
original letters. They will convey support to lawyers and others, and will 
inform others of international interest in the case. 

Recommended Actions - (11 ) CH~~/Chil e coordinators 

Specific recommended actions for each case are given below. Please allocate 
the cases to experienced groups and ensure that at least one group writes 
to all the addresses given for each case. 
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- If there is a lawyers' group in your section, please liaise with it on 
approaches to the legal profession and on follow-up to individual cases. 

- Time permitting, we hope to be able to put together additional cases in 
the near future, for action along similar lines. 

Recornmended Actions - (111) Lawyers' Groups 

Please write to the Minister of Justice, with copies to individual 
members of the Supreme Court. Your letters should address the importance 
of independent judicial investigations, and express hopes that every 
possible measure will be taken to ensure that investigating judges can 
carry out their duty without interference and with the full cooperation of 
all branches of the government. You can focus your letter on a particular 
case, or mention several of the cases as illustration. 

- You may be able to interest your lawyers' associations ~n these cases. 
They may be willing to write to the Minister of Justice. If you have 
contacts with any judges' or magistrates' associations in your country, you 
can suggest that they write similar letters. You can also approach a legal 
journal for publishing an article on this issue. 

- Please send copies of your letters to the Chilean Lawyers' Association, 
which - following a change in its leadership a few years~- back - has been 
taking a courageous stand on this and many óther human rights issues. 

Colegio de Abogados de Chile 
Ahumada 341, 20 piso 
Santiago, Chile 

- In sorne cases, we would like to ask you to follow new developments, and 
to try to make contact with the lawyers conducting the cases for the 
victims or relatives. We will write to you separately on this point. 

- Please liaise with the Chile/CHAN coordinators in your country as necessary. 

Recornmended Actions - (IV) Case by case 

(i) Execution of S Nattino, M Guerrero and J M Parada - the 'degollados' 

Amnesty International concern: Amnesty International does not pass judgement 
on the merits of either the judicial investigation or the decisions by the 
tribunals. Amnesty International feels however that there should be a 
thorough and independent examination of the facts, and that further 
investigations should be facilitated if necessary, so that the circumstances 
of the murders can be clarified and those responsible brought to justice. 

Recornmended Action: Please write courteously worded letters to the Minister 
of Justice only, expressing concern about the killings and urging that all 
possible measures be taken to support and facilitate the work of the 
judiciary to clarify the circumstances of the deaths and to bring bO justice those 
responsible. Sr. Hugo Rosende 

Ministro de Justicia 
Ministerio de Justicia 
Compañía 111 
Santiago, Chile 
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Copies tO! 

- individual members of the Supreme Court - to the Corte Suprema 
Plaza Montt Varas 
Santiago, Chile 

Su Eminencia Sr. Rafael Retamal 

" " Sr. Octavio Ramírez 

" " Sr. Luis Maldonado 
" Sr. Osvaldo Erbetta 
" Sr. Israel Bórquez 
" Sr. José María Eyzaguirre 
" Sr. Victor Manuel Rivas 
" Sr. Emilio Ulloa 
" Sr. Enrique Correa 

" Sr. Estanislao Zúñiga 
ti Sr. Marcos Aburto 

" ti Sr. Hernán Cereceda 
ti ti Sr. Enrique Zurita 

" ti Sr. Abraham Meersohn 
" ti Sr. Carlos Letelier 

" ti Sr. Servando 

- Ilmo. Sr. Juez 
Juan Manuel Muñoz Prado 
80 Juzgado del Crimen 

o 
Av Pedro Montt 1853 P.1 
Santiago, Chile 

Jordán 

- Exmo. Sr. Ministro en Visita 
José Cánovas Robles 
60 Juzgado del Crimen 
Av España 24 P. 3

0 

Santiago, Chile 
- Vicaría de la Solidaridad 

Arzobispado de Santiago 
Casilla 26-D 
Santiago, Chile 

(ii) Carlos Godoy - death under torture 

(criminal court now in 
charge of the AGECH 
abductions) 

(Catholic Church human 
rights organization) 

Amnesty International concern: Amnesty International is concerned that the 
circumstances of Carlos Godoy's case should be publicly clarified, and that 
his family should receive adequate compensation from the state. Amnesty 
International also recommends that additional checks and safeguards should 
be introduced within the police units responsible to ensure that no further 
abuses take place which endanger the life of the detainees in their custody. 

Recommended Action: Please write courteously worded letters to the Minister 
of Justice and Minister of the Interior. Sr. Ricardo García Rodríguez 

Ministro del Interior 
Palacio de La Moneda 
Santiago, Chile 
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Copies to: 

Fiscal Militar Ad Hoc Hernán Montero 
Fiscalía Militar de Valparaíso 
Edificio Int endencia 
Libertador B O'Higgins, esq. Malgarejo 
Valparaíso, Chile 

- Corte Marcial 
Palacio de los Tribunales 
Santiago, Chile 

- Supreme Court* 

- Comisión Chilena de Derechos Humanos 
Blanco 694 
Valparaíso, Chile 

(Military Appeals Court) 

(Chilean Cornmission of 
Human Rights) 

(iii) Eduardo Jara and others - illegal detention, death under torture 

Amnesty International concern: Amnesty International does not pass judgement 
on the work of individual judges or the decisions of the courts. Amnesty 
International is however concerned that the investigation into the death of 
Eduardo Jara has made no progress, and at reports that the investigation is 
being closed before all the relevant information has been fully examined. 

Recornmended Action: Please write courteous letters to the Minister of 
Justice only, expressing concern as above and asking that the investigation 
be continued until all witness and other evidence has been fully examined 
and every other effort has been made to clarify the events surrounding the 
abductions and deaths of Eduardo Jara. 

Copies to: 

- individual members of the Supreme Court 

- Sr. Juez Instructor 
6

0 
Juzgado del Crimen 

Av España 24 P.3° 
Santiago, Chile 

- Sr. Presidente 
Cor~e de Apelaciones 
Plaza Montt Varas 
Santiago, Chile 

- Vicaría de la Solidaridad 

(iv) The Executions in the North 

Amnesty International concern: Amnesty International has repeatedly called 
for an impartial investigation into the 1973 executions. Amnesty International 
believes that the relatives have a right to know the exact circumstances 
of the deaths, and the place where the victims are buried. 

Amnesty International is concerned that in at least one court decision, 
possible crimes have be en amnestied before the events were clarified and 
before criminal responsibility was established. 

* Where addresses are mentioned several times, please refer to first reference. 
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Recornmended Action: Write to the Minister of Justice only. In courteously 
worded letters, express the hope that a thorough investigation will be 
carried out in the light of the new information available from responsible 
authorities concerning the execution of prisoners in La Serena, Copiapó, 
Calama and Antofagasta in September 1973. Ask that the relatives be 
informed of the precise circusmtances of the deaths, and that the remains 
be returned to them. 

Copies to: 

- Mayor General (Regional Military Cornmander) 
Alfredo Calderón Campusano 
Intendente 11 Región 
Arturo Pratt 384 P. 20 

Antofagasta, Chile 

- Coronel Alejandro González Samohod 
Intendente 111 Región 
Ayudantía y Gabinete Los Carrera s/n P.2° 
Copiapó, Chile 

- Corte Marcial 

- ler Juzgado del Crimen 
Calama, Chile 

o - 2 Juzgado de Letras 
Calama, Chile 

2
0 

Juzgado de Crimen 
La Serena, Chile 

- Agrupación de Familiares de 
Ejecutados 

c/o Comisión Chilena de Derechos Humanos 
Huérfanos 1805 
Santiago, Chile 

- Vicaría de la Solidaridad 

(v) José Randolph - death following detention 

(Group of relatives of people 
killed extrajudicially) 

Amnesty International concern: Amnesty International is deeply concerned 
that José Randolph appears to have died as a result of events following his 
detention by a government agency, in this case carabineros. Amnesty 
International welcomes the efforts by the investigating judge to clarify the 
circumstances of the death, and hopes that all branches of the official 
administration will co-operate to ensure that the events are clarified and 
those responsible are brought to justice. 

Recornmended Action: Write to the Minister of Justice only. In courteously 
worded letters, express deep concern at the death of José Randolph following 
his detention, and at reports that despite initial reports by carabineros 
to the effect that he had cornmitted suicide, judicial investigations have 
established that he was murdered. 
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Urge for measures to ensure that all the branches of the government assist 
with the investigation as necessary so that the circumstances of the 
death are clarified and that the investigation can proceed without 
interference. Express concern at the threats and attacks on those involved 
in the case, and urge that every effort be made to identify thos e 
responsible for these acts and bring them to justice. 

Copies to: 

- Sr. Augusto Parra Muñoz 
Colegio de Abogados 
Caupolicán 567 
Oficina 507 
Concepción, Chile 

- Monseñor José Manuel Santos 
Arzobispo de Concepción 
Arzobispado de Concepción 
Casilla 65-C 
Concepción, Chile 

- CODEPU 
Calle Exeter 575 
Concepción, Chile 

- Corte de Apelaciones 
Edificio Tribunales de Justicia 
Concepción, Chile 

- 3er Juzgado del Crimen 
Talcahuano, Chile 

- Supreme Court 

(vi) Mario Fernández López - death under torture 

(Bar Association) 

(Cornmittee for the Defence 
of Peoples' Rights) 

(Appeals Court) 

Amnest y International concern: Amnesty International is gravely concerned 
about the serious injuries inflicted on Mr Fernández during his custody by 
the CNI, which lead to his death. Amnesty International does not pass 
judgement on the work on any judicial authority, but is primarily concerned 
that the truth about this case should be found out and that, if responsibility 
by a government agency is established, the family should receive 
compensation, and measures should be taken to ensure that no other prisoners' 
lives are put at risk. 

Recornmended Action: Write to the Minister of Justice and Minister of 
Interior only. In courteously worded letters, express concern at the gravity 
of the case and the apparent inconsistencies in the information so far made 
publico Express hopes that every effort will be made to establish the facts 
and that, if necessary, measures be taken to ensure that the physical safety 
of all detainees is protected at all times. 
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Copies to: 

- Tte. Coronel Jorge Puentes Vásquez 
Fiscal Ad Hoc 
Fiscalía Militar 
Gálvez 102 
Santiago, Chile 

- Comandante en Jefe de la Segunda División del Ejército 
Brigadier General Samuel Rojas Pérez 
Santiago, Chile 

- Sres. 
Corte Marcial 

- Supreme Court 

- Vicaría de la Solidaridad 

- Comisión Chilena de Derechos Humanos 
de La Serena 

c/o CeDa 
Blanco 694 
Valparaíso, Chile 

(vii) 13 "disappeared" 

(Chilean Human Rights 
Commission) 

Amnesty International concern: Amnesty International has be en campaigning 
on behalf of the "disappeared" in Chile for many years. It has repeatedly 
urged the government to take effective measures to establish their fate, so 
that their relatives can be informed. Amnesty International has followed 
with sympathy the continuing plight of the relatives of the victims, in their 
unceasing efforts to find out what happened to their dear ones. 

The organization has viewed with concern the repeated refusal of the judiciary 
to appoint a special judge to investigate the problem of the "disappeared" 
collectively, a request often made by the relatives on the grounds that the 
piecemeal investigation into the individual cases has produced no results. 

Amnesty International welcomes the renewed investigations into 13 "disappearances" 
by Judge Cerda, and hopes that the new information available will be seized 
by the responsible authorities as an opportunity to renew efforts to clarify 
the fate of all those "disappeared" between 1973 and 1977. 

Recommended Action: Please write to the Minister of Justice and Minister of 
Interior only. In courteously worded letters express:-

your continuing concern about the failure of the authorities to discover 
the fate of over 600 people "disappeared" between 1973 and 1977; 

hopes that the authorities will make every possible effort to ensure that 
the new information available through witnesses to and participants in sorne 
of the detentions followed by "disappearance" will be fully investigated; 

hopes that, wherever possible, the relatives of the "disappeared" will be 
informed of any facts established by the investigation so that their 
unceasing search might be brought to an end. 
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Copies to: 

Ministro Cerda Catalan 
Corte de Apelaciones de Santiago 

- Supreme Court 

- Vicaría de la Solidaridad 

- Agrupación de Familiares de 
Detenidos Desaparecidos 
c/o Vicaría de la Solidaridad 

(viii) Marcela Pradenas and Alejandro Herrera 

(Group of relatives of 
"disappeared" people) 

Amnest y International concern: Amnesty International is gravely concerned 
about the large number of attacks against church activists, human rights 
workers, and other individuals by unidentified armed groups. Amnesty 
International notes that these groups ha ve access to facilities normally 
associated with the official security forces, and that they operate with 
apparent impunity in broad daylight and in public places. Amnesty 
International believes that these groups have links with members of the 
security forces. It has repeatedly called on the government to investigate 
the activities of the groups and to bring those responsible to justice. 

Recommended Action: Please write to the Minister of Justice and the Minister 
of the Interior only. In courteously worded letters, express concern about 
the increased number of attacks by clandestine armed groups which appear 
to operate with impunity. Ask that every effort be made to ensure that the 
judiciary is able to investigate these events fully and bring those 
responsible to justice. Mention the cases of Marcela Pradenas and Alejandro 
Herrera as examples and ask for information about the progre ss of these 
investigations. 

Copies to: 

- Individual members of the Supreme Court 

- Ministro Marco Aurelio Perales 
Corte de Apelaciones 
Plaza Montt Varas 
Santiago, Chile 

- Señor Juez 
o 

2 Juzgado del Crimen 
Secretaría San Miguel 
Santiago, Chile 

- parroqu{a Maria Magdalena 
Puente Alto 
Sant iago, Chil e 

(parish church) 
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JUDICIAL INQUIRIES INTO HUMAN RIGHTS ABUSES 

During the past ten years, hundreds of complaints (querellas)of abuses of 
human rights against suspected political opponents have been submitted to 
the Chilean courts by victims of torture or abduction, and by relatives of 
persons believed to have been unlawfully executed or killed under torture. 
With rare exceptions, these cases have made little progress in either the 
civilian or military courts and many ha ve been "temporarily closed" -
(sobreseído temporalmente) on the grounds that there was insufficient evidence. 
Human rights lawyers have consistently argued that the courts have not acted 
with sufficient independence, that they ha ve not investigated witness 
evidence or other information brought to their attention, and that they have 
not used all the resources available to them to establish whether the 
violations of human rights complained of took place, and·who was responsible. 

Within the Chilean judicial system, complaints (querellas) are usually 
submitted first to the ordinary criminal courts, except where the crime took 
place inside military premises or where - in the opinion of the complainants -
participation by military or police personnel is already established, in 
which case a formal denunciation (denuncia) is made to the military courts. 
In every case, judicial proceedings take place in the military jurisdiction 
once there is evidence that members of the police or military force s were 
responsible.* In the past ten years, many civilian judges appear to have 
been reluctant to pursue investigations actively, and have closed the cases 
or declared themselves without jurisdiction in favour of the military courts, 
even before it was conclusively shown that members of the security forces 
had been responsible. On the other hand, the impartiality of the military 
courts has been called into question due to the large number of cases closed 
without progress in the clarification of the events; the total absence of 
convictions up to the end of 1985 despite a number of cases where civilian 
judges had recommended ?rosecutions against named members of the security 
services;+ and the conflicting role of sorne of their members as military or 
police officers (sorne of them in active service). (See Cases Five and Six). 

,': However, proceedings against rrerrbers of the criminal investigations squad (investigaciones) 
are carried out before the ordinary tribunals. 

+ Convictions have been secured in four cases of torture of cornrnon-law suspects. The latest 
concerned the death under torture of robbery suspect Hugo Vásquez Peña, for which three members 
of the criminal investigations squad were convicted in January 1986 by a civilian court. 
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During 1985, judicial investigations into a small but significant 
number of complaints took a dramatic turn when investigating judges 
brought charges against a number of members of the security forces. The 
investigation by Judge José Canovas Robles into the assassination of 
three men in March 1985 (the degollados, see Case One) was se en as the 
breakthrough which encouraged other judges to pursue their own 
investigations more thoroughly. Laura Soto, a leading human rights lawyer 
who represents the family of torture victim Carlos Godoy Etchegoyen 
(see Case Two), said that the work of Judge Canovas had "illuminated all 
the criminal investigations which before remained in the darkness" 
(Apsi magazine, 8 September 1985). 

The new impetus in sorne of these sensitive investigations required 
exceptional vigour and personal courage. The investigations were rendered 
particularly difficult where members of the security force s failed to 
provide information or to appear before the investigating judges when called 
for examination, or where superior officers have not given full backing 
and cooperation to the judges. A suspect in one of the cases 
for example, travelled abroad on a training assignement in January 1986, 
despite the judge's warning that he would be required for further 
examination. Threats and intimidation have also be en reported in connection 
with these inquiries. One judge was warned not to pursue a case of death 
under torture with a message sent through the wife of the court's clerk 
who was twice abducted and physically maltreated by unidentified armed meno 
In the same case, the lawyer for the family had to give up after receiving 
threats, and the judge discovered that a meeting about the case was being 
clandestinely recorded by police (see Case Five). Lawyers working on the 
triple murder case ha ve also been threatened. In December, a judge 
investigating the disappearance of ten people in 1976 discovered a member 
of the armed force s taking photographs of witnesses (see Case Seven). 

Amnesty International is following developments in many judicial 
investigations. Sorne have already been "temporarily closed" but are open 
to reconsideration by the courts for example, if lawyers are able to produce 
new information. Others are still in progress. 

Note on the independence of the judiciary 

Arnnesty International considers that, as established in the "Basic PrincipIes 
for the Independence of the Judiciary" endorsed by the United Nations General 
Assembly in 1985, it is the duty of the State to guarantee the judiciary's 
independence and to ensure that it is able to decide matters before them 
"impartially, without any restrictions, improper influence, inducements, 
pressures, threats or interferences, direct or indirect, from any quarter or 
for any reason". 

There are many factors which have undermined the independence of the 
judiciary in Chile during the last decade. Although it is beyond the scope 
of this document to analyse these factors in detail, the following examples 
illustrate those factors and their consequences. 

- The governing junta, in exercising the executive, legislative and constituent 
powers*, has changed the constitutional and legal order and judicial 

* constituent power - power to change the constitution 
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practices, for example, by restricting the application of judicial 
remedies (such as amparo, similar to habeas corpus and recursos de 
protección, petitions for judicial protection) under the states of 
exception. The role of military courts to hear cases of alleged 
political crimes by civilians has been increased, in contradiction of 
international standards that indicate that such procedures should be 
very exceptional. 

- The courts have be en reluctant to use the power and resources which 
remained at their disposal - such as the right to demand to see detainees 
who were the subject of petitions of amparo, or to investigate complaints 
of torture or extrajudicial killings. For example, up to the end of 1985, 
no cases were known where habeas corpus writs had been processed within 
the 24 hours established by law, and in no case had the military courts 
convicted any members of the security forces identified as the presumed 
perpetrators of abuses of human rights against political suspects. 

- The higher tribunals and other relevant official bodies have not taken 
strong measures to remedy instances of contempt of court by members of 
the security force s required by investigating judges to help with 
investigations, or situations involving the harassment of magistrates, 
lawyers and witnesses. 

- The system of appointment of "associate judges" (abogados integrantes, 
lawyers who stand in for judges to make up the required quorum in a 
judicial chamber) has been changed. At present, associate judges to the 
Supreme Court are selected and appointed by the Governing Junta, and 
those who sit in the appeals courts are appointed by the Governing Junta 
from lists prepared by the respective courts. These quasi-magistrates 
are paid per session and depend on the Governing Junta for their 
reappointment on a triennial (for the Supreme Court) or annual (for the 
appeals court) basis, that is to say, they do not have security of tenure. 
In the appeals courts, the associate judges can be a majority of two to 
one. In practice, a pattern has developed whereby the associate judges 
consistently uphold the view that favours the prosecution in cases 
involving ?olitical opponents as defendants, and the defence in cases of 
alleged abuses by the security forces. Because decisions can be taken 
by simple majority, this pattern has had a direct effect on the outcome 
of relevant cases. 

- Concerning the military jurisdiction, both the military judges 
(court of first instance) and three out of five members of the martial 
court (court of second instance or appeal) are military officers in active 
service, which means that they are subject to military hierarchy, and do 
not have security of tenure, they do not need to be legally trained. 

The eros ion of the independence of the Chilean judiciary has be en the 
subject of concern by inter-governmental organizations for sorne time. In 
1984, the UN Special Rapporteur on Chile reported to the General Assembly 
that he -

"continued to observe with great concern that the majority of the 
complaints lodged in the courts against police officers and other 
security personnel alleged to have committed offences against the 
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physical integrity of persons have been discontinued without 
the perpetrators having be en identified, let alone convicted. 
The fact remains, therefore, that courts, particularly the 
military courts, appear to impede the investigation procedurally, 
while the auxiliary services of the judiciary do not provide due 
assistance because they are dependant upon the executive. 
Consequently, a certain impunity appears to be enjoyed by the 
security agencies, which act outside judicial control in 
perpetrating the repeated human rights violations attributed to 
them, including acts of torture and similar treatment." 
(UN document A/39/631, page 48) 

The Inter-American Cornmission on Human Rights, for its part, concluded 
in its 1985 report on Chile that:-

"the concentration of powers, the restrictions on human rights 
during the uninterrupted imposition of the states of emergency, 
the damages inflicted on the rights to justice and to due progress, 
and the lack of sanctions imposed on the persons responsible for 
human rights violations, lead the Commission to conclude that 
the rule of law does not exist in Chile at presento This is what 
has made it possible for serious and systematic violations of 
human rights to occur ••• " 
(DAS document Ser.L/V/11.66) 

Amnesty International Concerns 

Amnesty International considers that the independent and unobstructed 
judicial investigation of alleged violations of human rights is of the 
utmost importance, both from the point of view of the victim and his or 
her relatives and to prevent the recurrence of similar abuses. 

Amnesty International calls for the thorough investigation of alleged 
abuses of authority resulting in violations of human rights. Where such 
abuses can be established, Amnesty International calls for due compensation 
by the state to the victims or surviving members of his or her family, 
whether the individual perpetrators are prosecuted or noto 

Where judicial investigations have uncovered the involvement of 
government agencies in human rights violations, including ill-treatment, 
abductions or killings, Amnesty International recornmends a full review of 
the structure and operations of the agencies concerned, to ensure that 
training and directives are clear with regard to the protection of human 
rights, and that both rank-and-file and officer members of the security 
forces are fully accountable for their actions. 

Amnesty International does not pass judgement on the work or decisions 
of particular judges or courts. It is concerned, however, at the failure 
of the courts to effectively investigate serious human rights abuses, at 
allegations of lack of independence, and at reports of interference with 
the investigations by agents outside the judiciary. 
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CHILE - JUDICIAL INQUIRIES INTO HUMAN RIGHTS ABUSES 

PART 11 - SOME INDIVIDUAL CASES 

CASE 1 - Execution of S Nattino, M Guerrero and J M Parada ( the degollados) 

The bodies of Santiago Nattino Allende (artist, married, three children), 
José Manuel Parada (sociologist, staff member at the church human rights 
agency, the Vicariat of Solidarity, married, four children) and Manuel 
Guerrero Ceballos (school inspector and official of the teachers' union 
AGECH, married, two children) were found on 30 March 1985 in the outskirts 
of Santiago. They had be en abducted one and two days before in broad daylight, 
in front of witnesses, by armed men in civilian clothes, in two separate 
actions. The bodies bore marks of severe maltreatment and their throats had 
been slit (degollados). 

The particularly brutal method of execution shocked public op~n~on. 
In April, a special investigating judge~ José Cánovas Robles, was appointed 
to investigate the case. Shortly afterwards, the judge decided to incorporate 
into his investigation the abduction of five leaders and staff of AGECli"<>'< 
(Trade Union Association of Educators of Chile) on 28 March, the same day 
that Santiago Nattino had been kidnapped. Although the five had be en 
released after two days' detention in a secret place, Judge Cánovas believed 
that the cases were related, and that the same people might be behind the 
two sets of abductions. 

At an early stage in his detailed investigation,Judge Cánovas committed 
for trial two carabineros (members of the uniformed police) who had flown 
a helicopter over the scene of the abduction of Parada and Guerrero. Although 
they had denied their presence in this area at the time of the events, it 
was established that they had altered the flight record. When this dossier 
was passed to the military courts, however, the legal proceedings were 
dropped and the men were la ter reinstated. 

By the end of August, Judge Cánovas had committed for trial another 
seven carabineros. Sorne of them had been identified by witnesses of the 
abductions, others were named in a report submitted to the judge by the 
government's own intelligence service, the CNI (Central Na~ional de Informaciones). 
The CNI's own hypothesis was that the motive behind the murders had been 
the involvement of at least one of the victims in the investigation by a 
human rights group of the activities of a clandestine unit of the armed forces 
which eliminated political opponents in the 19705. 

Five of the accused had their charges confirmed by the appeals court, 
and one of them also by the Supreme Court. In January, however, in a 
surprise decision by the Supreme Court, two colonels and one sergeant had 
their charges dropped and were released. No grounds were given for the 
decision. Of the nine members of carabineros charged by Judge Cánovas, only 
two remained committed for trial, in connection with the abduction of AGECH 
members. 

* ministro en visita 
*"k Asociación Gremial de Educadores de Chile 
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The sentiment behind the public uproar which followed the Supreme 
Court's decision was reflected in public demonstrations which carried 
banners with the slogan "Supreme Shame". The Vicariat of Solidarity, the 
human rights organization of the Catholic Church, issued a statement on 
17 January stating its belief "that the los s of faith in the judicial 
institutions is deeply damaging for the achievement of peace and 
reconciliation among Chileans, that it could lead to the repetition of crimes 
committed with impunity~ and encourage people .to search for justice in their 
own way." 

At the end of January 1986, lawyers for the relatives of the victims 
submitted a petition of reconsideration (recurso de reposición) to the 
Supreme Court, in which they asked the court to reconsider what they believe 
to be "ample evidence" to uphold the charges. This petition was rejected. 

Following the Supreme Court's ruling, Judge Cánovas decided to transfer 
the investigation into the five abductions of AGECH members to another judge, 
and to continue only with his investigation into the triple murder. 

CASE 2 - Carlos Godoy (death under torture) 

Carlos Godoy Etchegoyen, aged 23, died in police custody on 22 February 1985 
in the town of Quinteros. The official statement claimed that the cause 
of death was a pre-existing heart condition. The testimonies by other youths 
arrested with Carlos Godoy, which Amnesty International was able to examine, 
claimed that they had all been subjected to severe torture and that they had 
heard "agonising" screams from Carlos before he died.~'< 

In April, a judge from a local court complained to the court of appeals 
that a captain of the carabineros had approached her to ask that the date of 
a search warrant related to the case be changed from 23 February to 20 
February (two days before Godoy's death), on the grounds that "there had been 
problems, apparently one death", and "his superiors wanted judicial backing 
for the detentions". 

In August, a forensic doctor from the lnstitute of Legal Medicine~ 
where the autopsy had been carried out, complained publicly that the staff of 
the Institute had be en pressurised into changing the result of certain 
autopsies, including that carried out on Carlos Godoy. 

+ 
The special military prosecutor appointed to deal with this case brought 

charges against four members of the carabineros. One of those charged has 
also been incriminated in the triple murder investigated by Judge Cánovas 
(see Case One). 

Information received in January 1986 indicates that the trial has not 
started. 

7: See AMR 22/45/85 and AMR 22/54/85 ~ath in Custody of Carlos Godoy Etchegoyen (and fo11ow up) 
** Instituto Médico Legal 
+ Fiscal Militar 
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CASE 3 - Eduardo Jara and others (illegal detention, death under torture) 

The five-year-old investigation into the abduction and torture of ten 
people in August 1980 by police detectives was closed by investigating Judge 
Alberto Echavarría in July 1985. The detentions had be en carried out 
illegally by a unit of Investigaciones (criminal investigations police) 
following the assassination of an army colonel. Among those detained was 
student Eduardo Jara, who died while in custody. Investigaciones had no 
previous record of involvement in political arrests and, when the death of 
Jara and the illegal detention of sorne well-known personalities also held 
in the same operations became known, there was a public scandal. The 
government itself intervened. An official statement said that a group of 
members of Investigaciones had been responsible, and a special judge was 
appointed to investigate the events. Despite these early signs that the 
affair would soon be clarified, the five-year-investigation has produced 
little resulto 

Investigating Judge Alberto Echavarría, formerly an "associate judge", 
was appointed to act in two capacities. He was asked, first, to investigate 
the reported existence of a clandestine unit within Investigaciones, and, 
second, to carry out a criminal investigation into the individual complaints 
of abduction and ill-treatment made by the victims against named members of . 
Investigaciones. 

Both investigations made very little progress through the years, and 
the circuitous, slow and sometimes contradictory proceedings provoked complaints 
from the victims' lawyers and raised doubts about their impartiality. For 
example, eight police detectives charged with the abduction and ill-
treatment of two of the victims immediately after the events had their 
committal orders dropped by an appeals court. Later however, the Supreme 
Court accepted the victims' lawyers' contention that there was evidence for 
the prosecutions, including confessions. Disciplinary action was requested 
against the two "associate judges" whose majority vote had resulted in the 
dropping of the charges on inappropriate grounds. The prosecutions continue 
in progress, but no convictions have taken place yet. Nobody has been 
charged with the death of Jara. 

The investigation into the existence of and activities by the 
clandestine squad said to be responsible for the abductions has been closed 
three times, without clarification of the events. Each time the victims' 
lawyers have protested that the events have not been clarified, despite the 
abundant information available, including the government's own statements, 
and the evidence of victims who recognized sorne of the perpetrators and 
places of detention. They ha ve also pointed out a number of alleged 
irregularities in the conduct of the investigation. For example, they have 
reported that the judge has not carried out specific inquiries that they 
requested. Each time the courts have ordered the investigation to continue. 

Shortly after the latest decision to close the investigation, in July 
1985, a former police detective, one of the accused in connection with the 
abduction of two of the victims, managed to flee the country and, once abroad, 
made a detailed sworn statement describing the abductions. In his statement, 
former detective César Quinteros, a driver , said that he had seen Jara 
shortly before his death. He said that the young student was blindfolded and 
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bound, groaned with pain and was shaking. The testimony was consistent 
with the information provided by the other detainees and the medical 
autopsy. 

Despite this important new evidence, the appeals court accepted the 
judge's decision to close the investigation. At the time of writing, 
February 1986, the Supreme Court has "frozen" the proceedings pending its 
consideration of a complaint against the appeal court's ruling. 

CASE 4 - The Executions in the North 

Twelve years after the events, new hopes have arisen that the circumstances 
surrounding the summary executions carried out by the military in 1973, might 
be clarified. Several hundred members and supporters of the deposed 
government, as well as student, trade union and peasant activists, were 
executed immediately after the military coup of 11 September 1973. 
A number of them were killed in the north of Chile between 16 and 19 
September of the same year. 

At the centre of the new developments is a book published in 1985 by 
the son of General Sergio Arellano Stark (Rr", a representative of the military 
junta who was visiting the northern region at the time of the executions, 
and public letters written in response to the book by Colonel Eugenio 
Rivera Desgroux (R), who was the military governor of the region at the time, 
and by Lieutenant Colonel Gerardo Reveco (R), who presided over the war 
tribunals in question. Colonel Rivera, refuting the account given in 
Arellano's book, states in his letter that none of the 26 individuals 
executed in the remote town of Calama had, as claimed, been sentenced to 
death prior to General Arellano's visito This is confirmed by Lieutenant 
Colonel Reveco. The former military governor also states that the 26 were 
executed on the same day as General Arellano's arrival, by personnel who 
travelled with him in his tour of the area. 

The exchan"ge of letters has revealed the disagreements that existed 
at the time about the treatment afforded to supporters of the deposed 
socialist government. 

Relatives of the 26 political prisoners executed in Calama were 
informed that the men had been killed while trying to escape. The death 
certificates issued by the local services, however, stated that the cause 
of death was "execution". The remains were never returned to the families. 

On the basis of the new information available, new legal actions have 
been initiated by the relatives of the victims. These include not only the 
families of those killed in Calama, but also those of individuals executed 
in other towns visited by the General Arellano during his tour: 16 executed 
in La Serena on 16 September 1973, 13 executed in Copiap6 on 17 September, 
21 executed in Antofagasta on 18 September, and the 26 executed in Calama 
on 19 September. 

General Arellano himself made a public statement in late 1985, and 
stated that he wanted the truth to be known and those responsible to be 
punished. 

* retired 
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In one legal action in 1985, where General Arellano Stark and two 
other officers in the group, Marcelo Moren and Armando Fernández, were sued 
for murder, the military court decided to apply the law of amnesty before 
conducting any investigation. This law, passed in 1978, granted a broad 
amnesty to most people who had committed crimes between 1973 and 1978. 
Lawyers for the prosecution complained that criminals can only be amnestied 
after their responsibility for specific crimes has be en legally established. 

Other legal actions are still being processed by the civilian courts. 

The 16 executed in La Serena were: Jorge Peña Henz, Mario Ramírez Sepúlveda, 
Roberto Guzmán Santa Cruz, Mario Jordán 
Domic, Jorge Osorio, Carlos Alcayaga, 
Carlos Marcarian, Marcos Barrantes, 
Hipólito Cortés Olivares, Gabriel Vergara 
Muñoz, Osear Armando Cortés, Jorge Toledo, 
José Araya González, Victor Escobar 
Astudillo, Jorge Contreras Godoy, Osear 
Aedo Herrera. 

The 13 executed in Copiapó were: Raúl Guardia, Fernando Carvajal, Agapito 
Carvajal, Leonello Vicenti, Pedro Pérez, 
Manuel Cortázar, Raúl Leopoldo Larravidi, 
Ricardo Mansilla, Adolfo Palleras, Atilio 
Ugarte Gutiérrez, Alfonso Gamboa, Jaime 
Sierra, Wilton Cabello Bravo. 

The 21 executed in Antofagasta were: Mario Arqueros Silva, Hugo Alfaro, Luis 
Abnis, Denator Avila, Nelson Cuello, Bruno 
Cuevas, Benjamín Gazán, Miguel Manríquez, 
Segundo Flores Antivilo, ~anuel Moreno, 
Washington Nuñez, Danilo Moreno, Canés 
Galleguillos, Darío Godoy, Daniel Ponce, 
Carlos Quiroga Rojas, Mario Silva Iriarte, 
Eugenio Ruiz Tagle, Alexis Valenzuela 
Flores, Vicente Zepeda. 

Of the 26 executed in Calama, 22 were: Hatoldo Cabrera Abarzúa, Carlos Berger 
Guralnik, Alejandro Rodríguez, Hernán 
Moreno Villarroel, Luis Moreno Villarroel, 
Fernando Ramírez Sánchez, Ca~los Piñero 
Luceo, Mario Arguellez Toro, José Saavedra 
González, Carlos Escobedo Cares, Domingo 
Mamaní López, Bernardino Cayo Cayo, Juan 
Capanchay Choque, Rolando Hoyos Salazar, 
Víctor Ortega Cuevas, Milton Muñoz, Roberto 
Rojas Alcayaga, Manuel Hidalgo Rivera, 
Luis Galrona Galrona, Rosario Muñoz 
Castillo, Jorge Yung Rojas, Abraham Pérez 
Cárdenas. 
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CASE 5 - Jos~ Randolph (death following detention) 

Jos~ Randolph died on May 26 1985, in Concepción. His body was found at 
the bottom of a cliff. Local police said that he had been arrested the 
previous night for drunken driving, but had escaped and committed suicide. 
A suicide note was produced, which, according to legal sources close to the 
case, did not appear to coincide with Jos~'s handwriting and was thought to 
be inauthentic. 

An autopsy revealed none of the fractures expected from the fall down 
the cliff. Instead, many internal injuries were found consistent with an 
assault by third parties prior to death. 

Judge Jos~ Martínez Gaensly was assigned to investigate the case. The 
judge, as well as others in the case, have been the victims of a disturbing 
series of attacks and acts of intimidation. The lawyer for the family had 
to give up the case after receiving threats. The wife of the court's clerk 
was twice held by armed men, ill-treated and asked to deliver a message to 
Judge Martínez that he give up the investigation. In August, when the judge 
was talking to the press after interviewing a key witness, two carabineros, 
posing as journalists, were discovered taping the interviews. Judge 
Martínez has continued with his inquiries. 

In December 1985, Judge Martínez charged two officers of the carabineros 
with the murder. The appeals court, however, ruled that although the crime 
of murder was established, the charges against the two officers should be 
dropped due to lack of sufficient evidence against them. 

In January 1986, the Supreme Court was considering a complaint against 
the decision by the appeals court to drop the charges. 

The investigation continues. 

CASE 6 - Mario Fernández López (death under torture) 

The military courts hearing the case against two members of the Central 
Nacional de Informaciones (CNI, the secret police) between November 1984 
and May 1985, ruled that there was no evidence for their prosecution. They 
accepted the explanation provided by the agents that 55-year-old Christian 
Democrat activist, Mario Fernández, had died during interrogation on 
18 October 1984, when, while trying to escape, he had "hit himself against 
the furniture in the room, such as table and chairs, and had also fallen on 
the floor ... " 

The autopsy on Mario Fernández, who had died as a result of injuries 
sustained while in illegal detention at the secret interrogation centre in 
Colo Colo Street, La Serena, revealed internal injuries of such gravity that 
medical sources said "they could only be caused by extreme violence, such as 
a crash in a car travelling at great speed, or repeated and powerful blows 
with hard objects." The autopsy gave as the reason for death " hypovolemic 
shock caused by the traumatic rupture of the spleen and mesentery". 



The civilian judge that had first investigated the case, before 
transferring it to the military jurisdiction, had found evidence of 
"unnecessary violence with result of death" and had charged the two agents 
with the crime. When the military court of second instance decided to 
drop the charges in May 1985, the two civilian judges that sit in this 
court, in a minority vote, expressed the view that the CNI agents should be 
charged with an even more serious crime, that of homicide. 

The family lawyers prepared an appeal to the Supreme Court against 
the decision of the military court, but in September, before the appeal 
was heard, the military prosecutor unexpectedly announced that he had 
decided to charge the men again. 

In November it was discovered that the names under which the two agents had 
been charged were falseo Although this is a common practice within the 
intelligence services - allegedly for security reasons - it is extraordinary 
that this information was not made available to the judge until one year 
after the start of the investigation. 

By Dece~ber 1985 the charges were still pending, but the two men had 
not yet been formally notified and a request by the lawyers that they be , 
taken into custody had been rejected. The investigation dossier was still 
being kept confidential by the military prosecutor, and a request by the 
family's lawyer to be allowed to see it was also rejected in December. 

Subsequently, the military judge again dropped the charges. At the time 
of writing, family lawyers are preparing to appeal against this decision. 

CASE 7 - 13 :'disappeared" 

Revelations by former members of cornmando units of the secur ~y force s have 
given new impetus to the continuing search for the true circumstances 
surrounding the disappearance of more than 600 people. 

The new information first emerged when Andrés Valenzuelat a former 
member of the air force, voluntarily approached a human rights agency in late 
1984 and gave a statement in which he described the activities of a 
clandestine unit made up of members of different branches of the army and 
security forces, active in the mid-1970s. The unit was charged with rounding 
up and, in many cases, eliminating members of the Communist Party. 
Valenzuela's statement gave names of members and victims, and details of 
places of detention and of the treatment afforded to prisoners. 

The Supreme Court refused to appoint a special judge to investigate 
the allegations in Valenzuela's statement, but one judge conducting 
inquiries into one of the many pending cases took it up. Judge Carlos Cerda 
Catalán had taken over, since 1982, the investigation into a complaint into 
the disappearance of 13 members of the Cornmunist Party in late 1976. As in 
most other cases, the complaint had made very little progress in the 1970s. 
In 1982, the families of the 13 disappeared had managed to have the case 
reopened when they were able to prove that the official certificates 
supposedly showing that sorne of the 13 had left the country were falseo 

* See AMR 22/22/85 "Disappearances": Testimmy of an alleged ex-nEITber of security forces 
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Judge Cerda questioned a large number of members of the army and 
security forces during 1985. Although the full outcome of his inquiries 
is not yet known, it has been widely reported in the Chilean press that 
the two former collaborators with the cornmando unit, Miguel Estay and 
Otto Trujillo, have made statements and provided further details. 

In December 1985, Judge Cerda denounced to the Supreme Court an 
apparent attempt at intimidation of the witnesses. He had noticed aman 
taking photographs of witnesses that he had called to help with his 
inquiriese When confronted by the judge, the man had explained that he 
was a corporal in the army and had be en sent by his superiors. 

CASE 8 - Marcela Pradenas and Alejandro Herrera 

Eighteen-year-old student Marcela Pradenas*was attacked for the third time 
in four months on 1 October 1985. On this occasion, three hooded men forced 
their entry into her house, beat her and burnt eros ses on her forehead, 
cheeks and chest with a domestic iron. She had previously been attacked 
in June and July, also by unidentified armed men who knew every detail about 
her activities and movements. They warned her to stop her involvement in 
the student movement together with her pastoral work in the youth movement 
of the Catholic Church. 

Alejandro Herrera is another pastoral worker in the same parish of 
Puente Alto, a poor neighbourhood of Santiago where people have been 
organizing to improve their social conditi9n and to protest against hunger 
and human rights violations. He was abducted by unidentified armed men on 
3 July 1985 and was warned to stay away from Father Patricio Rojas, the 
parish priest, and from Marcela Pradenas. In August he received written 
death threats and on one occasion his house was broken into, ransacked, and 
the words "death to the marxist" were painted on his bedsheets. 

The attacks on these two young Roman Catholic workers are representative 
of a systematic campaign of harassment against priests working in deprived 
urban areas and against their parishioners and collaborators. The 
perpetrators are highly organized and make use of unmarked cars, heavy 
weapons, secret detention centres, and are able to offer large sums of money 
to their victims if they become informers. Amnesty International believes 
that they are linked to members of the security forces. 

In August 1985, authorities of the Catholic Church in Santiago asked 
the Supreme Court to appoint a special judge to investigate the activities 
of a criminal organization which, in their view, acts "with certainty of its 
impunity", despite the fact that many of their attacks are carried out in 
broad daylight and in public places, and despite the tight security controls 
in force under the emergency legislation. Although this request was 
rejected, numerous individual complaints are currently under investigation 
by the civilian courts. 

In July 1985, a judge of the court of appeals of Santiago, Marco Aurelio 
Perales was appointed to investigate the attacks on Marcela Pradenas. 

* See AMR 22/57/85 Human Rights Abuses by Unidentified Armed Groups 



José Manuel PARADA 
Victim of execution, 30 March 1985 (See CASE 1) 

Eduardo JARA 
lllegal detention, death under torture August 1980 (See CASE 3) 
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José RANDOLPH 
Death following detention, 26 May 1985 
(See CASE 5) 

Carlos GODOY 
Death under torture, 22 February 1985 
(See CASE 2) 

«tlS 

Marcela PRADENAS and Alejandro HERRERA 
Victims of attacks by unidentified armed groups (See CASE 8) 
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CASE 7 - 13 "DISAPPEARED" 

Reinalda del Carmen PEREIRA PLAZA 
"disappeared" 15 December 1976 

Hector VELIZ RAMIREZ 
"disappeared" 15 December 1976 

" \ 

~ .. ~ , 
ti 

Fernando ORTIZ LETELIER 
"disappeared" 15 December 1976 

Lisandro CRUZ DIAZ 
"disappeared" 18 December 1976 
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